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RULES OF COURT GOVERNING CLERK'S MANUAL

PURSUANT TO CR 1(2), RCr 1.02(2) AND SCR 1.050(1) THE PROVISIONS
OF THIS MANUAL CONSTITUTE RULES OF THE KENTUCKY SUPREME
COURT
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THIS LETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THIS LETTER DOES NOT
INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE, IT IS
VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL SET OUT
IN THIS LETTER AND REVIEW CHANGES OR MODIFICATIONS,
AS WELL AS ANY NEW SECTIONS ADDED. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE DO NOT HESITATE TO CALL THE OFFICE
OF GENERAL COUNSEL AT THE AOC.

TO: Circuit Court Clerks
FROM: Sara Boswell Dent, Deputy General Counsel
DATE: July 12, 2006

1. Citations section —
a. Added paragraph 5 directing that no case file be opened on a citation
with a UOR code for serving a warrant or summons.

b. New paragraph 6.b.(3) regarding no court costs on a seat belt
violation.

c. New paragraph 6.b.(4) regarding no court costs on KRS 189.580(1)(b)
or 6(b) offenses.

d. New section on Fish and Wildlife Citations and clerk’s duty to notify
Department of Fish and Wildlife when defendant fails to appear.

e. New section on Carry Concealed Deadly Weapon License regarding
no court costs for certain noncriminal violations.

f. NOTE: New and obsolete UOR codes were not released by the
KSP prior to these revisions to the Circuit Court Clerks Manual.
Upon the release of same, the Manual will be updated to reflect
those changes. Until such time, you should utilize the generic
UOR codes for offenses for which no code is available.
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COMMISSIONERS OF THE CIRCUIT COURT section —

Added new paragraphs 2 — 7 regarding the collection of the Judicial Sales
Administrative Fee (JSAF) by the Circuit Court Clerk. DO NOT PROCESS
THE MOTION UNTIL THE JSAF FEE IS PAID.

DOMESTIC VIOLENCE PROCEEDINGS section —

Correction of statutory citation in paragraph 27 due to statutory change in
2006 HB 290.

DRUG COURT section —
a. Revised paragraph 11 to clarify duty to schedule an event on the
criminal docket upon completion of probation program.

b. Added new paragraph 12 and 13 regarding the duty to file drug court
documents pursuant to new Rules of Administrative Procedure.

EXPUNGEMENT OF DISMISSALS OR ACQUITTALS section

Various amendments throughout to require petitioners to utilize AOC
petition form, attachment of AOC criminal history to the petition, and
identification of appropriate document codes.

EXPUNGEMENT OF MISDEMEANOR AND VIOLATION CONVICTIONS
section

Various amendments throughout to require petitioners to utilize AOC
petition form, attachment of AOC criminal history to the petition, payment
of the fee for each charge to be expunged UP FRONT, clerk’s use of AOC
Form 496.1, Notification of Expungement and identification of appropriate
document codes.

FEES AND COSTS section —

This section has been replaced with the Accounting Manual Fees and
Costs section so they are in complete conformity. Substantive changes
include:
a.  Circuit Civil section has new paragraph 5 requiring the collection of the
$100.00 fee from parties upon entry of order referring to master
commissioner or special master commissioner.

b. Miscellaneous Fees section on postage has been revised to conform
to federal changes effective January 8, 2006.

C. Miscellaneous Fees section on Civil Service of Process has been

revised to include that $40.00 fee is paid by party to officer and not
collected by the clerk.
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10.

d. Added sections regarding all-terrain vehicles, handicapped parking
fines and tire chains.

JUVENILE CASES section —

a. Added language in paragraph 3 regarding Confidentiality to clarify that
public officers or employees, including law enforcement officers, have
access to juvenile cases when engaged in the investigation of a
juvenile under the code.

b. Revised Public Record section and added new paragraphs 8, 9 and 10
regarding 2006 HB 3 and public access to certain juvenile records.
JUVENILE MENTAL HEALTH section —

Deleted reference to Family Court Division of Circuit Court in the heading
of the section.

PROBATE section —
a. New paragraph 52 on Juvenile Name Change. Requires issuance of
summons upon absent biological parent.

b. Deleted requirement for mailing of notice of petition/application and

order appointing guardian/conservator for minor to Department of
Revenue in paragraphs 35 and 38.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THIS LETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THIS LETTER DOES NOT
INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE, IT IS
VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL SET OUT
IN THIS LETTER AND REVIEW CHANGES OR MODIFICATIONS,
AS WELL AS ANY NEW SECTIONS ADDED. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE DO NOT HESITATE TO CALL THE OFFICE
OF GENERAL COUNSEL AT THE AOC.

TO: Circuit Court Clerks

FROM: Sara Boswell Dent, Deputy General Counsel
Linda P. Sullivan, Staff Attorney

DATE: October 1, 2005

Please note that the last revision to the Circuit Court Clerks Manual was on June
20, 2005. This memorandum identifies the sections which have been revised
since that time. These revisions are effective October 1, 2005, and are as
follows:

1. Throughout the Manual you may find that many clerical and grammatical
errors have been corrected and document codes have been added.
Additionally, in certain sections, language has been clarified but such
clarifications did not change the meaning or content of those sections.
Please note that these minor revisions are not individually
referenced in this instruction memorandum.

2. ADOPTIONS: Paragraph 3 was revised to direct the use of the
EXISTING NAME OF THE CHILD, rather than the child’s adoptive name
in the style of the case and on the party screen.

3. ARBITRATION: A completely new section has been added for
processing arbitration awards in DUI cases.
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CITATIONS: Paragraph 10(e) added regarding entry of blood test results
into system.

Paragraph 10(g) added regarding the reporting of moving violation
convictions by holders of commercial drivers licenses (CDL).

EXPUNGEMENT OF DISMISSED OR ACQUITTAL CASES: Paragraph
3(b) revised to direct use of AOC Form AOC 497.1 “Notification of
Expungement Form”.

FEES AND COSTS: Paragraph 2(d) of the “District Criminal” Section
revised to reflect 6/20/05 statutory change in arrest/executing process
fees in felony misdemeanor cases.

Paragraph o(1) moved from juvenile section and added to fees and costs
miscellaneous section regarding clerk’s responsibility (if requested) to
complete clerk’s certification section of Authorization for Payment form for
peace officer’s transportation of a juvenile.

Paragraph o(2) moved from juvenile section and added to fees and costs
miscellaneous section to clarify that, in juvenile proceedings, no public
officer is entitled to receive any fee for service of process or for
attendance in court proceedings. (Other persons, however, may be paid
for service of process and attendance as witnesses in court proceedings if
acting under court order).

7. FOREIGN PROTECTIVE ORDER (FPO): Section revised throughout to
clarify that FPOs may be taken to family court judges in addition to
available district and circuit judges.

Section revised throughout (regarding both uncertified and certified FPOs) to
clarify that the next trailer number should be assigned if the same petitioner
and same respondent have a prior case.

Section revised throughout (regarding uncertified and amended uncertified
FPOs) to clarify that these orders are initially valid for 14 days.

Section revised throughout (regarding uncertified and amended uncertified
FPOSs) to clarify that no domestic hearing is to be scheduled, but tickler
system should be used to remind the judge within 10 days (of receipt of the
uncertified copy of the FPO) if no certified copy of a FPO has been received.
If no certified copy is received, the FPO will be extended for an additional 14
days.

Paragraph 4a revised to clarify that no domestic violence hearing is required
to validate a FPO.
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Paragraph 4e added regarding requirement to inform LINK and the applicant of
receipt of a certified copy of a FPO.

Paragraph 4f revised to clarify that the FPO will expire within 28 days if no
certified copy is received. (Petitioner may, however, apply to the court for a
Kentucky FPO).

Paragraph 4h revised to clarify that the court must be notified in writing if no
certified FPO has been received within 10 days from the time the uncertified copy
of the FPO is received.

Paragraph 5c¢ (1) added to instruct NOT to served notice of authentication of an
amended FPO.

Paragraph 6 revised to add requirement that a petitioner who has tendered a
FPO, must notify the clerk (within 2 working days) of receipt of any change in a
FPO. Petitioner must also give the clerk a copy of the amended FPO.

Paragraph 7b(3) revised to clarify notice for amended FPO is also required.

8. GRAND JURY DISPOSITIONS: Paragraph 5 revised with note/reminder
that there should be no grand jury referral lists for juveniles.

9. INSPECTION OF RECORDS: Paragraph 1b(3) revised to clarify that
randomized jury lists are confidential, but the names of jurors selected as
grand and petit jurors are not confidential.

Paragraph l1a(3)(a) revised to clarify that only the addresses of the
petitioner and minor children are confidential in domestic violence cases.

10. INVOLUNTARY ADMISSION: Paragraph 6h revised to clarify that it is
the respondent’s spouse, parents or nearest relative or friend who must be
given notice of entry of orders.

11. JUVENILE: The entire juvenile section has been reorganized for easier
reference. The youthful offender section has been amended to reflect
correct procedures, particularly regarding the transfer of juveniles from
district court to circuit court.

1. MOTION FOR SHOCK PROBATION: Paragraphs 1 &5 revised to clarify
that a motion screen should be attached with a scheduled events screen
under the original case number. Paragraph 1 revised to delete reference
to RCr 11.42 because it applies only to motions to vacate, set aside or
correct a sentence.

Paragraph 7 revised to add instruction for adding a charge.
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13. PROBATE: Paragraph 2, regarding receipt of will prior to probate, has
been deleted.

Paragraph 2a revised to clarify that the form for probating a foreign will is
same as for domestic will (AOC Form 805).

Paragraph 5 revised to clarify that notice must be given to all persons who have
requested notice.

Paragraph 6 revised to delete requirement that petition be sent to Department of
Revenue separately and prior to sending the order probating the will and
appointing fiduciary/executor. Both the petition and order can no be sent at the
same time.

Paragraph 8b(1) revised to allow clerk to provide a certified copy of a copy of the
will that is maintained in the file. If a certified copy of the original is specifically
requested, direct the requestor to the county clerk’s office where the orginal will
is filed. (See also paragraphs 26b and 54e regarding this issue).

Paragraph 10 revised to clarify that the clerk only has to advertise fiduciary
appointments made since the previous month’s advertisement. One
advertisement for each appointment is sufficient. (See also paragraph 40).

Paragraph 14 revised to clarify that a motion filed by a fiduciary for permission to
sell real property, must be served in the same manner as an initiating document
(i.e. complaint). However, a summons should not be issued in this situation.

Paragraph 28 revised to clarify to that the clerk should only return the probate
case to district court (with the circuit court’s final judgment/order) if the case was
transferred.

Paragraph 37 revised to omit requirement to send copy of fiduciary bond to the
Department of Revenue.

Paragraph 38 revised to clarify the requirement to send a copy of the petition and
order appointing guardian/conservator to the Department of Revenue.

Paragraph 46 revised regarding service of motion to sell property (as in
paragraph 14) and payment of fees for certified mail by guardian/conservator.

Paragraph 47 revised to clarify that trust registration should not be entered into
existing probate case if there is one.

Paragraph 49 revised regarding service of motion to sell property (as in
paragraph 14) and payment of fees for certified mail by trustee.

Paragraph 54d revised regarding requirement to send copy of a petition to
dispense to personal representative if administration or letters testamentary have
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been previously granted. Also omits requirement to send copy of the petition to
Department of Revenue.

14. SMALL CLAIMS: Paragraph 9 revised to provide for entry of judgments.

15. MISCELLANEOUS: Throughout the manual, revisions have been made
to reflect a statutory change which allows service of process on Sundays
and holidays without an affidavit. Also, instruction to use the “SCIP” code
has been added where installment payments are deferred or ordered by
the court.

Help, guestions/comments: If you have any questions or comments
relating to the revisions listed in this instructional memorandum, or any
other issues concerning the content of the Manual, please do not hesitate
to call the Office of the General Counsel at AOC.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THISLETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THISLETTER DOES NOT INCLUDE
THE UPDATE IN ITS ENTIRETY; THEREFORE, IT IS VERY
IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL SET OUT
IN THIS LETTER AND REVIEW CHANGES OR MODIFICATIONS,
AS WELL AS ANY NEW SECTIONS ADDED. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE DO NOT HESITATE TO CALL THE OFFICE OF
GENERAL COUNSEL AT THE AOC.

TO: Circuit Court Clerks
FROM: Sara Boswell Dent, Deputy General Counsel
DATE: January 31, 2005

The following sections have been updated:

1. Throughout the manual, where instructions are given to collect a specific
fee, a referral is made to the Fees and Costs section of the manual for the
correct amount to be collected.

2. Throughout the manual, at the request of Research and Statistics at the
AOC, code types to be used on the various screens in KYCourts have
been added as appropriate. (This will be an ongoing addition to your
manual and at this point, does not include all code types used).

3. APPEALS TO CIRCUIT COURT section -

Subsection Record on Appeal in Circuit Court has been clarified to direct
the clerk to assign the next pre-numbered file folder instead of generating
the case number and to complete a charge screen only for the charge(s)
being appealed;

Subsection File Delivered To Judge includes a directive to create a tickler
system for time frames referred to in this subsection.
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10.

11.

APPEALS TO SUPREME COURT/COURT OF APPEALS section -

a. Subsection Notice of Appeal added the time frame of 60 days for
the filing of a notice of appeal from a family court paternity
judgment (information only);

b. New subsection Tapes in Circuit Court Appeal Cases directs that
audio and video tapes and digital recording disks filed in a circuit
court appeal (XX) case are included in the record on appeal to the
Court of Appeals.

AUDIO RECORDING section -

This section has been modified to include instructions for digital
recordings.

BAIL BONDS section -

Subsection Forfeitures has been rewritten to clarify the procedure when a
bond forfeiture has been ordered by the judge.

BANKRUPTCY NOTICE section -

This section has been rewritten at the request of Research and Statistics.
When a bankruptcy notice is received, the case screen closing information
will not be completed until a judge's order is entered that closes the case.

CALENDAR section -

This section has been clarified to reflect its application to district court only
as provided in Civil Rule 58.

CASE NUMBERING AND COLOR CODING section -

At the request of Research and Statistics at the AOC, a new subsection
Case Number Assignment T,M,F Cases is included which gives
instructions for the assignment of a case number when violation,
misdemeanor and felony offenses are included on the same citation.

CASES UNDER SUBMISSION -

This section has been rewritten to clarify the procedure relating to AOC
Form 280, Notice of Submission of Case for Final Adjudication.

CIRCUIT CRIMINAL CASES and DISTRICT COURT CRIMINAL
COMPLAINTS sections -
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12.

13.

14.

15.

16,

17.

Subsection Sex Offender Registration Non-Compliance Notice includes
instruction for filing this notice when it is received in a county other than
the county of conviction.

CITATIONS section -

Under subsection License Plate Impoundment the address for mailing a
copy of the court's order for license plate impoundment and the license
plates impounded has been changed to:

Kentucky Transportation Cabinet
Division of Motor Vehicle Licensing
200 Mero Street, W2-05-02

Frankfort, KY 40601

COURT INTERPRETERS section -

Rewritten to conform to Amended Administrative Procedures, IX.
DEPOSITIONS TO BE USED IN OTHER STATES section -

Added instruction for clerk to sign the subpoena when court order
directs together with instruction to file such court order in the
General/Administrative/Miscellaneous Order file.

DISABILITY PROCEEDINGS section -

New subsection Sale of Real Estate By Guardian/Conservator has been

added which outlines the procedure for a guardian or conservator to sell
real estate.

DISABILITY PROCEEDINGS; EXPUNGEMENT OF JUVENILE
RECORD; EXPUNGEMENT OF DISMISSED OR ACQUITTAL CASES;
EXPUNGEMENT OF MISDEMEANOR AND VIOLATION
CONVICTIONS:; INVOLUNTARY ADMISSION; INVOLUNTARY
HOSPITALIZATION; INVOLUNTARY TREATMENT FOR
ALCOHOL/DRUG ABUSE sections -

Directive to add the date of the order of expungement to the outside of
the envelope in which the records are sealed.

DISSOLUTION OF MARRIAGE section -
Added new subsection, Investigator's Report in Custody Proceedings

which outlines the filing of such report and the mailing thereof to all
attorneys of record.
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18.

19.

20.

21.

22.

23.

24,

25.

Subsection VS 300 Form has been rewritten to include a directive that the
bottom portion of the form must be written legibly and in unfading black
ink.

DOMESTIC VIOLENCE PROCEEDINGS section -

Subsection Domestic Violence Petition - new directive to obtain domestic
violence brochures from the Print Shop at AOC.

The list of individuals who may file a domestic violence petition has been
deleted from this section since the clerk must accept ALL petitions and
deliver to the judge.

EXPUNGEMENT OF DISMISSED OR ACQUITTAL CASE;
EXPUNGEMENT OF MISDEMEANOR AND VIOLATION
CONVICTIONS; MOTION TO SET ASIDE/VOID CONVICTION; MOTION
TO VACATE, SET ASIDE OR CORRECT SENTENCE sections -

Fax number for Research and Statistics at the AOC provided.
FEES AND COSTS section -

Subsection Miscellaneous Fees - added fee for providing a copy of a
digital recording (audio and/or video) of $15.00 per disk

RENAMED THE JURY section TO JURY INFORMATION.
JURY INFORMATION section -

Deleted paragraph 9. which set out the number of jurors required to be
present in the courtroom before selection process begins. An amendment
to KRS 29A.060 removed this requirement. The number of jurors required
to be present before selection process begins will be determined by your
judge(s).

JUVENILE MENTAL HEALTH section -

A new subsection Forms has been added which lists all forms created for
use in Juvenile Mental Health proceedings.

PETITION FOR EMANCIPATION OF A MINOR section -

This section has been deleted from the manual. There is no statutory
authority for emancipation of a minor. If you receive such a petition and
need assistance, please call Court Services at the AOC.

New section PETITION FOR IMMEDIATE ENTITLEMENT TO CUSTODY
added:
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26.

27.

28.

29.

30.

Gives instruction for filing and processing a petition for immediate
entitlement to custody.

PROBATE section -

Subsections Sale of Real Estate by Fiduciary; Sale of Real Estate by
Guardian/Conservator; and Sale of Real Estate by Trustee have been
added. These sections give instructions for filing and processing a motion
for the sale of property in a decedent's estate; guardianship estate and
trust estate.

PROBATION AND PAROLE FEE section -

This section has been renamed PROBATION AND PAROLE FEE - OUT
OF COUNTY to clarify this procedure applies only to those fees collected
for cases outside your county.

STATISTICAL INFORMATION section -
Under subsection Charge Disposition Types, the definition for DIV -

Diversion has been rewritten to include violation charges as well as
misdemeanor and felony charges.

TERMINATION OF PARENTAL RIGHTS section -

Subsections Voluntary Termination, Guardian Ad Litem; and Involuntary
Termination, Guardian Ad Litem/Public advocate; instruction to use AOC
Form 115, Appointment of Guardian Ad Litem in lieu of AOC Form DNA-
10, Order Appointing Guardian Ad Litem.

UNSATISFIED CIVIL JUDGMENT INVOLVING MOTOR VEHICLE
ACCIDENT section -

Instruction added that a fee is not charged for completing and signing form
TC 94-65.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THISLETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THISLETTER DOES NOT INCLUDE
THE UPDATE INITS ENTIRETY; THEREFORE, IT IS VERY
IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL SET OUT
IN THIS LETTER AND REVIEW CHANGES MADE. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE CALL COURT SERVICES AT THE AOC.

TO: Circuit Court Clerks
FROM: Scott Furkin, General Counsel
DATE: October 4, 2004

The following sections have been updated:

1. THROUGHOUT THE MANUAL the address for the Inheritance and Estate
Tax Section at the Department of Revenue has been updated. The
current address is:

Department of Revenue
Inheritance and Estate Tax Area
200 Fair Oaks Lane - 4th Floor
Frankfort, KY 40601

2. BAIL BONDS section, subsections Property Bonds and Refunds -
updated to include instruction for clerk to collect both the recording fee
and lien release fee for the county clerk at the time the bond is filed.

3. FEES AND COSTS section, subsection Miscellaneous Fees - updated to
include collection of property bond lien release fee.

4. UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT

ACT (UCCJEA) section - updated to include collection of certified mail fee
from the registering party.
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SPECIAL JUDGE APPOINTMENTS section - updated to include judge
numbers to be added to current judge field when a special judge is
appointed. This is important since it removes the case from the pending
caseload of the prior judge and adds it to the pending caseload of the
judge appointed to handle the case.

RECORDED INTERVIEW AT CHILDREN’'S ADVOCACY CENTERS
section - KRS cite and court designation has been added.

STATISTICAL INFORMATION section - added new subsection Pending
Pre-Computer Cases which is instruction for opening pending pre-
computer cases in KYCourts together with instruction to discard blue
closing cards. Blue cards are no longer sent to Research and Statistics.

SCHOOL DROPOUT DRIVER'S LICENSE RESTRICTION section has
been deleted. The Kentucky Supreme Court has declared the underlying
statute unconstitutional.

Prelease Probation, a subsection under CIRCUIT CRIMINAL CASES
section has been deleted. The Kentucky Supreme Court has declared the
underlying statute unconstitutional.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THISLETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THISLETTER DOES NOT INCLUDE
THE UPDATE INITS ENTIRETY; THEREFORE, IT IS VERY
IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL SET OUT
IN THIS LETTER AND REVIEW CHANGES OR MODIFICATIONS
AS WELL AS ANY NEW SECTIONS ADDED. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE CALL COURT SERVICES AT THE AOC.

TO: Circuit Court Clerks
FROM: Sara Boswell Dent, Deputy General Counsel
DATE: July 13, 2004

The following new sections have been added to your manual:

1. UNIFORM CHILD CUSTODY JURISDICTION ENFORCEMENT ACT
Section replaces former section UCCJA (UNIFORM CHILD CUSTODY
JURISDICTION ACT). This includes instructions for both the registration
of a foreign custody order and judicial proceedings. New forms for these
proceedings will be mailed to your office this week.

2. INVOLUNTARY TREATMENT FOR ALCOHOL/DRUG ABUSE Section
includes filing procedures when you receive a petition for involuntary
treatment for alcohol/drug abuse. New forms for these proceedings will be
mailed to your office this week.

The following sections have been updated:

3. FEES AND COSTS Section - updated to add increase in court costs
effective 7/13/04 and directive to send fine amount only to Animal Control
and Care Fund made payable to Kentucky State Treasurer.
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CITATIONS Section - subsection, Prepayable Fine Schedule has been
updated to include new violations, UOR codes and fine amounts;
subsection Court Appearance Citations includes directive that fines for
speeding in a school zone are doubled.

JUVENILE CASES Section - sets out list of pleadings in a case file that
contain specific charges which are to be sent to the school superintendent
of public schools or principal of a private school when judge directs you
to do so.

ADOPTIONS AND INSPECTION OF ADOPTION RECORDS Section -
address for Cabinet for Health and Family Services has been corrected
from 275 East Main Street, 3-EC to 275 East Main Street, 3-CE.

PATERNITY PROCEEDINGS Section - instruction added directing that a
party screen not be completed for a child.

THROUGHOUT THE MANUAL, instruction has been added to include the
case number (in addition to the date of birth) to the outside of the
envelope of a sealed expungement.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THIS LETTER SERVES AS AN INTRODUCTION TO THE NEW
FORMAT AND IS AN “INDEX” TO THE UPDATED SECTIONS OF
THE MANUAL. THIS LETTER DOES NOT INCLUDE THE UPDATE
INITS ENTIRETY; THEREFORE, IT IS VERY IMPORTANT AND
NECESSARY THAT YOU AND YOUR EMPLOYEES GO TO EACH
SECTION OF THE MANUAL SET OUT INTHIS LETTER AND
REVIEW CHANGES OR MODIFICATIONS AS WELL AS ANY NEW
SECTIONS ADDED. IF YOU HAVE QUESTIONS OR NEED
FURTHER EXPLANATION OF THE UPDATES, PLEASE DO NOT
HESITATE TO CALL THE OFFICE OF GENERAL COUNSEL AT
THE AOC.

TO: Circuit Court Clerks
FROM: D. Scott Furkin, General Counsel
DATE: June 22, 2004

As you can readily see, the Circuit Clerk's Manual, which was introduced to you
at your series of regional meetings and at the clerk's conference last week, is
greatly improved. The General Counsel's office is pleased and excited about
providing you with a more user-friendly manual to assist you in your job as clerks
of the court.

To access the manual: Select Help from your Menu Bar in KYCourts and then
Clerk's Manual. To the left of the screen is the Table Of Contents, which will
always be visible wherever you are in the manual. With the exception of the first
three sections listed, the Table of Contents is in alphabetical order.

To access a section: Click once on that section. The plus sign to the left of a
section title denotes there are more listings under that section. Click once on
the plus sign and it changes to a minus sign and expands to allow you to view
all sub-sections under that particular section. To access a subsection, click
once on the subsection. When you click on the minus it changes to the section
title only.
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Section titles are listed in the upper right corner of each page to let you know
where you are within the manual.

To copy and paste a portion of the manual into another document: Click on the
text select tool and highlight the desired text; right-click your mouse and select
copy. Go to your document, right click your mouse and select paste.

To print:
Multiple pages: From the table of contents: Click once on the section you want

to print from and scroll until you come to the pages you desire. Look at the
bottom of your screen for a page number where you will start to print and
determine, by scrolling, the last page number you want to print. (You may also
locate the page numbers of the section you want to print by clicking once on
Table of Contents). After you have determined the page(s) you want to print,
click on File, then Print and insert the page numbers in the Pages From field
under Print Range.

A single page: Go to the page in the manual you want to print and select
Current Page option under Print Range.

WARNING: If you select All under Print Range and Print, the entire manual will
print!

To search the manual: In addition to locating information from the Table of
Contents, you may click on the Binoculars icon on your menu bar, or click on
Edit and then Find to locate information within the manual. Remember that this
is a "search and find" function only, so be sure that you are using the correct
spelling of the words or phrases for which you are looking.

Updates to manual: Each time the manual is updated, a message advising you
of an update will appear as the first item when you open KYCourts. When you
open the manual, click on the plus sign to the left of LIST OF UPDATES TO
CIRCUIT CLERK'S MANUAL section which will expand to a list of dates. Click
on the most recent (newest) date. This is your explanation of what has been
updated.

Manual is tamper-proof: You cannot add, change or otherwise alter any of its
contents. It is hoped you will spend time navigating it and becoming familiar with
all it offers.

Help, questions/comments: If you have difficulty opening the manual or using
this new format, please do not hesitate to call the Helpdesk at 800-860-4262. If
you have questions or comments concerning the content of the manual, call the
Office of the General Counsel at AOC.

Changes since February of this year and included herein, are as follows:
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Throughout the Manual, all references to SUSTAIN have been removed
and substituted with references to KYCourts.

FEES AND COSTS SECTION: Increase in court costs has been added to
subsections, District Criminal and Circuit Criminal; Fees for Arrest and
Executing Process has been clarified in subsections District Criminal and
Circuit Criminal; master commissioner's fee has been added to
subsection, Circuit Civil.

CASES REFERRED TO GRAND JURY SECTION: Directive to print a
grand jury referral list on April 1st and October 1st each year and deliver
to the Commonwealth Attorney and Chief Circuit Judge, in addition to list
printed when the grand jury meets, has been added to subsection Grand
Jury Referral List.

CIRCUIT CRIMINAL CASES SECTION: Procedure for setting up a tickler
system for closing circuit criminal cases with disposition type, AP has
been added.

STATISTICAL INFORMATION SECTION: Definition for Administrative
Procedure has been added to subsection Charge Disposition Types.
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LIST OF UPDATES TO CIRCUIT CLERK'S MANUAL

IMPORTANT INFORMATION!!

PLEASE COPY THIS LETTER AND DISTRIBUTE TO EACH
DEPUTY IN YOUR OFFICE.

THIS LETTER SERVES AS AN “INDEX” TO THE UPDATED
SECTIONS OF THE MANUAL. THIS LETTER DOES NOT
INCLUDE THE UPDATE IN ITS ENTIRETY; THEREFORE, IT IS
VERY IMPORTANT AND NECESSARY THAT YOU AND YOUR
EMPLOYEES GO TO EACH SECTION OF THE MANUAL NOTED
IN THIS LETTER AND REVIEW CHANGES OR MODIFICATIONS
AS WELL AS ANY NEW SECTIONS ADDED. IF YOU HAVE
QUESTIONS OR NEED FURTHER EXPLANATION OF THE
UPDATES, PLEASE DO NOT HESITATE TO CALL THE OFFICE
OF GENERAL COUNSEL AT THE AOC.

TO: Circuit Court Clerks
FROM: Sara Boswell Dent, Deputy General Counsel
DATE: February 29, 2004

1. THROUGHOUT THE MANUAL KRS 416.620(4) has been replaced with
KRS 453.010 with respect to collection of fees for filing a complaint or
petition.

The following sections have been updated:

2. CIRCUIT CRIMINAL CASES - includes current address for Department of
Corrections.

3. ADDITIONAL COSTS FOR EXTRAORDINARY SERVICES - corrected cite
reference.

4. RECORDS DESTRUCTION OR TRANSFER - updated entire section to
include current information and directions for the destruction of records,
transfer and/ or retrieval of records from Archives.
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10.

11.

12.

13.

14.

15.

WARNING ORDER: HOW TO FILE A CIVIL ACTION - Subsection,
Warning Order Service and DISSOLUTION OF MARRIAGE - Subsection
Warning Order Service added directive that summons is not to be issued
when a warning order attorney is appointed.

WRIT OF PROHIBITION/WRIT OF MANDAMUS - rewritten to include that
“other party” in addition to the District Judge, may be directed to or not to
perform an act.

FEES AND COSTS - Subsection, Appeals corrected the fee for an
appeal/cross appeal to Court of Appeals to show the court facilities fee, if
applicable, is only collected on a civil appeal. It does not apply and is not
collected on a criminal appeal.

APPEALS TO SUPREME COURT/COURT OF APPEALS - Subsection,
Supplemental Record - added directive that in addition to the trial or
appellate court ordering a record supplemented, the parties may stipulate
that a record be supplemented.

DISABILITY PROCEEDINGS - Subsection, Appointment of
Guardian/Conservator - clarified the directive for notice of entry of the Order
Of Appointment and distribution of copies.

THE JURY - Subsection, Selection Documents - added jury strike sheets to
the list of selection documents that are confidential.

CASE NUMBERING AND COLOR CODING - Under File Label Color Code,
changed the color “buff’ to “tan” for file labels used for circuit civil cases.

BAIL BONDS - Subsection, Surety Charged With Contempt - has been
deleted. Follow the directives of the court’s order when an individual is
found in civil or criminal contempt.

TERMINATION OF PARENTAL RIGHTS - Subsections, Voluntary
Termination and Involuntary Termination - gives new instruction to use AOC
Form DNA-10, Order Appointing Guardian Ad Litem when an appointment of
a guardian ad litem is made.

APPEALS TO CIRCUIT COURT - Subsection, Motion for Discretionary
Review - added directive to retain the district court record in circuit court until
such time as the 30 day period for the filing of a motion for discretionary
review has expired.

CITATIONS - Subsection, Prepayable Fine Chart; Speeding Prepayables
and Other Prepayables have been revised to conform to UOR tables used
by enforcement officers.
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16.

17.

18.

COURT SECURITY INCIDENT REPORT — AOC Form PT-50, Court of
Justice Incident Report previously mailed to John Conley, Commander,
Court Security Services is to be mailed to:

Pretrial Services
Administrative Office of the Courts
100 Millcreek Park
Frankfort, Kentucky 40601
Fax (502) 573-0327

CONSOLIDATED CASES - clarified instruction on consolidation of cases to
direct pleadings filed on and after the Order of Consolidation entered are
filed/entered under the case number and placed in case file designated by
the Order of Consolidation or if not specified, in the most recently filed case.

EXPUNGEMENT OF MISDEMEANOR/VIOLATION CONVICTIONS;
EXPUNGEMENT OF DISMISSED OR ACQUITTAL CASES - clarified
language when circuit criminal charge is expunged, the clerk is to expunge
underlying district court.
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1.

ADDITIONAL COSTS FOR
EXTRAORDINARY SERVICES

ADDITIONAL COSTS FOR EXTRAORDINARY SERVICES
CR 3.02(3)(a), (b), (c)
(Circuit Court)

If you receive an ORDER from your circuit judge assessing additional costs
in cases requiring extraordinary services, apply the “ENTERED” stamp to
the order; add the date and your initials. Enter the order on the docket sheet
in your General/Administrative/Miscellaneous Order File. Mail a copy of the
order to your local bar.

After entry of the order, collect the following fees:

a.

Collect a fee, as set forth in the Fees and Costs section of this manual,
in domestic relations cases reopened after (6) months from the entry of
the decree for the purpose of modifying the decree, to be collected
from the movant at the filing of the motion.

Collect a fee, as set forth in the Fees and Costs section of this manual,
in civil cases in each instance in which the number of items filed
surpasses 50 in number or a multiple thereof, (the 51st item, 101st
item, etc.) to be collected following entry of the judgment.

Collect a fee as set forth in the Fees and Costs section of this manual
for each day of a civil jury trial in excess of four (4) days, to be
collected following entry of the judgment.

DO NOT COLLECT THESE FEES IF YOUR CIRCUIT JUDGE HAS NOT
SIGNED AN ORDER DIRECTING YOU TO DO SO.
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ADOPTIONS
KRS 199.470 through .630;
(Circuit Court or Family Court Division of Circuit Court)

Confidentiality

1.

Adoption cases are confidential. Pending case files and records are not
open to inspection by anyone except:

a. The parties;
b.  Their attorneys; and
c. The Cabinet for Health and Family Services.

You may not disclose the names of any parties or furnish any copy of the
records EXCEPT ON COURT ORDER. KRS 199.570(1).

Collect filing fees as set forth in the Fees and Costs section of this Manual
and give a receipt. Do not process the petition until the filing fees are paid
unless the petitioner is proceeding in forma pauperis or unless the petitioner
is an agency of the Commonwealth of Kentucky. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt from paying filing fees
UNLESS the action is filed in the name of the Commonwealth.

Petition for Adoption

3.

Apply the "FILED" stamp to the petition; add the date and your initials. Open
the case in the confidential "CQO" division of KYCourts following instructions
in the Case Add section of the KYCourts Manual. Generate the next case
for "AD" adoption cases or use the next pre-numbered file folder. Use the
case type "ADPT". Use the EXISTING new name of the child in the style of
the case and on the party screen.

Summons Issuance

4.

The summons and the petition shall be served together. The party
requesting the summons shall furnish sufficient copies of the petition for this
purpose. CR 4.04(1).

The initiating party will instruct whether service of the summons is by

certified mail or personally delivered by the sheriff or other authorized
person. CR 4.01(1).
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Certified Mail Service
If Certified Mail Service is requested:
a. Attach a copy of the petition to the summons. CR 4.04(1).

b. Collect postage fees as set forth in the Fees and Costs section of this
manual. Mail the summons and attached pleadings by certified mail,
return receipt requested, with instructions to deliver to addressee only
and to show the address where delivered and the date of delivery on
the return receipt. CR 4.01(1)(a). IN ORDER TO ACCOMPLISH
PROPER SERVICE, YOU MUST CHECK THE RESTRICTED
DELIVERY BOX ON THE RETURN RECEIPT (GREEN CARD).

c.  Service under the long-arm statutes:

Under certain circumstances defendants who are non-residents of
Kentucky may be served through the Kentucky Secretary of State.
KRS 454.210(3)(a). If you are asked to serve a summons by this
method collect a fee for the Secretary of State as set forth in the Fees
and Costs section of this manual. KRS 454.210(3)(b), (c). Mail two
attested copies of the complaint and summons by certified mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building
Frankfort, Kentucky 40601

Personal Service

If service is by the sheriff or other serving officer. CR 4.01(1)(b):

a. Make a copy of the summons. Give the plaintiff the 2 summons with a
copy of the petition attached to the copy of the summons and instruct
the plaintiff to deliver them to the officer for service. The plaintiff will
pay the officer directly. CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).

b. Do not make a copy of the summons for the case file; the officer's
return will provide a copy. CR 4.01(1)(b).

Return of Service
When Return of Service is received:

a. Certified Mall
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Apply the "FILED" stamp to the return receipt (green card); add the
date and your initials and enter the date of delivery in the service date
field of the summons screen.

If the receipt is from the Secretary of State enter the date of delivery
shown on the return receipt (green card) in the memo field of the
summons screen. When the Secretary of State mails notice to you
concerning service or non-service of a defendant enter the date of
service or attempted service in the memo field of the summons screen.
THE SERVICE DATE FIELD IS NOT COMPLETED ON A SUMMONS
SCREEN WHEN SERVICE IS THROUGH THE SECRETARY OF
STATE.

Personal Service

Apply the "FILED" stamp to the summons; add the date and your
initials. Enter the date the officer served the defendant in the service
date field of the summons screen. You may use the memo field to
record the service agency.

9. A civil summons may be issued and served on Sundays and holidays. KRS
454.125.

Guardian Ad Litem

10. If the plaintiff files an affidavit requesting the appointment of a guardian ad

litem:

a.

Apply the "FILED" stamp to the affidavit; add the date and your initials
and file on a document screen.

Consult your roster of attorneys and make an appointment unless your
judge wishes to make these appointments.

Prepare AOC Form 115, Appointment of Guardian Ad Litem (AGAL);
apply the "FILED” stamp; add the date and your initials and file on a
document screen. Use document type "AGAL". Attach a copy to the
summons and complaint to be served on the defendant through the
Guardian Ad Litem. Send a copy of the appointment to the attorney for
the plaintiff and all other parties.

(1) If a guardian ad litem is not appointed when the complaint is filed,

then the court, not the clerk, appoints a guardian ad litem to
defend the action. YOU MAY MAKE THIS APPOINTMENT
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ONLY WHEN THE JUDGE IS NOT PRESENT IN THE COUNTY.
CR 17.03(2).

d. Complete a party screen for the guardian ad litem.
Petition to CHFS
11. Send two copies of the petition to:

Cabinet for Health and Family Services
Department for Community Based Services
Adoptions Section
275 East Main Street, 3-CE
Frankfort, Kentucky 40621

If the court designates some other person, agency or institution to make the
required investigation, send one copy of the petition, and notify the Cabinet
for Health and Family Services of this designation. Fees for copying and
forwarding are to be taxed as costs. KRS 199.510.

12. When motions or other pleadings are filed in the case, apply the filed stamp;
add the date and your initials and file on the appropriate screen. When a
motion or order sets a hearing, complete a scheduled events screen.

Adoption Judgment
13. When a signed judgment or order is received:

a. Apply the "ENTERED" stamp to the judgment or order; add the date
and your initials. Do not use the "FILED" stamp.

b.  Enter the judgment or order on the document screen in the computer
including a brief description in the memo field. Use document type
"JA". This constitutes entry of the judgment or order; the judgment or
order does not become effective until this is done. RCr 11.04. This is
combined with the notation of service of notice of entry of the
judgment.

c.  Give notice of entry of the judgment to the attorney for petitioners.

d. Send an attested copy of the final judgment, whether granting, denying
or dismissing the petition, to:
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Cabinet for Health and Family Services
Department for Community Based Services
Adoption Section
275 East Main Street, 3-CE
Frankfort, KY 40621

This includes any amendment, reversal, modification or vacation of
the judgment. KRS 199.520(3), 199.570(5).

VS 102 Form

14. If Vital Statistics Form VS 102 (Adoption Information) is not filed
concurrently with the petition, furnish the form to the petitioner or attorney for
completion. After an adoption is ordered, complete the certification portion
of Form VS-102. KRS 199.570(2). Mail to:

Cabinet for Health and Family Services
Office of Vital Statistics
First Floor East
275 East Main Street
Frankfort, Kentucky 40621

Sealing the File

15. When the final order is entered, place the court file in a suitable envelope
and seal it. Note the case number on the outside of the envelope and place
in numerical order in a LOCKED cabinet. THESE CASES ARE NOT TO BE
OPENED BY ANYONE EXCEPT ON WRITTEN COURT ORDER. KRS
199.570(1).

EXCEPTION: A copy of a judgment in an adoption case being appealed
may be made available to a party to the appeal. Bone v. Shadoan, Ky., 746
SW2d 68 (1988).

16. Close the case by completing the disposition date, disposition type and
judge disposition fields on the case screen.

Health Care Information
17. If you receive health care information for inclusion in an adoption case file,

apply the "FILED” stamp; add the date and your initials. File by completing
a document screen.

48



ADOPTIONS

If the adoption file is sealed, attach the document to the sealed file and
deliver to the chief circuit judge. Follow the judge's order as to
opening, and re-sealing the case file.

If the health care information is received from a source other than the
Cabinet for Health and Family Services, mail a copy of the information
to:

Cabinet for Health and Family Services
Department for Community Based Services
Adoptions Section
275 East Main Street, 3-CE
Frankfort, KY 40621
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AFFIDAVITS
CR 43.13, KRS 30A.070

An affidavit may be filed in your office requiring you to do an official act.
Before you act, examine the affidavit for the following:

a.

b.

Affiant must sign the affidavit;

The notary public or other person who takes the affidavit must certify
and sign it following the signature of the affiant;

If the affidavit is made by an agent or attorney for someone else, the
affidavit must show that the person is absent from the county, mentally
incapable of taking an oath, or physically unable to attend before
notary public or other person taking the affidavit. The affidavit must
state the capacity of the affiant. You may take an affidavit concerning
court proceedings, whether the affiant is acting as agent or attorney.
CR 43.13, KRS 30A.070.

If you take an affidavit, you must:

a.

Have the affiant swear or affirm the truth of his statement and sign the
affidavit in your presence.

Certify and sign following the affiant's signature.

Example: Subscribed and sworn to before me by on

,200

(Your name and official title)

You do not need to be a notary public to certify court documents. Your
clerk's oath serves that purpose. If you wish to certify non-court
documents (outside the duties of the clerk’s office), you need to
become a notary public.
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AGISTER'S LIEN AND WARRANT
(District Court)
KRS 376.400, 376.410, 446.010(6)

After a lien has been filed in the county clerk's office, the lien may be
enforced in district court in the county where the animals were boarded.

When an affidavit to enforce an agister's lien is filed, THE AFFIDAVIT
INITIATES THE ACTION. Collect filing fees as set forth in the Fees and
Costs section of this Manual and give a receipt. Do not process the affidavit
until the filing fees are paid unless the party is proceeding in forma pauperis
or unless the party is the Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt from paying filing fees
UNLESS the action is filed in the name of the Commonwealth.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the affidavit; add the date and your initials. CR
5.05(3). Refer to Case Add section of KYCourts Manual for instructions on
opening the case. Use case type "OTH". Generate the next case number
for district civil "C" cases or use the next pre-numbered file folder.

An agister's warrant will be prepared by the plaintiff or plaintiff's attorney and
issued by the district judge. KRS 376.410. Apply the "FILED" stamp to the
agister's warrant; add the date and your initials. Enter on a document
screen. Use document type "AFAL".

Make a copy of the warrant. Give the plaintiff the original and one copy of
the warrant, with a copy of the affidavit and/or other documents to be served
attached to the copy. Instruct the plaintiff to deliver them to the officer for
service. The plaintiff will pay the officer directly. CR 4.01(1)(b), KRS
23A.200(2), 24A.170(2). When a return of service is made enter the return
date in the memo field of the same document screen.

Close the case upon the filing of the officer's return by, completing the
disposition date, disposition type and judge at disposition fields on the case
screen unless the defendant has posted a bond to stay the proceedings.

IF THE DEFENDANT POSTS A BOND TO STAY THE PROCEEDINGS,
you must:

a. Require the surety to make an affidavit to show he/she qualifies. KRS

454.180, KRS 454.185. Taking the affidavit relieves you of liability for
taking insufficient surety if the surety falsifies financial information.
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Commonwealth vs. Lewis, 181 Ky. 804, 205 S.W. 921 (1918). The
surety must:

(1) Be aresident of Kentucky.
(2) Be worth double the sum to be secured, beyond debts.

(3) Have property in Kentucky, not exempt from execution, equal to
the amount of bond.

Refuse any surety if you are in doubt as to the sufficiency to cover the
amount of the bond. If your judge orders you to take a bond you must
do so; the order protects you from liability for taking an insufficient
bond.

Collect the bond filing fee as set forth in the Fees and Costs section of
this manual for taking the bond, and give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond and affidavit; add the date and
your initials and file by completing a document screen. Use document
type "AFF". You may file the affidavit as an attachment by making a
notation in the memo field.

Set a hearing by completing a scheduled events screen for the
appropriate date.

When a signed judgment or final order is received:

(1) Apply the "ENTERED" stamp; add the date and your initials. Do
not use the "FILED" stamp.

(2) Enter the judgment or order on the document screen, including a
brief description. This constitutes entry of the judgment or order;
the judgment or order does not become effective until this is
done. RCr 11.04. This is combined with the notation of service
of notice of entry of the judgment as described below.

(3) After the judgment or order is entered, serve notice of entry on
every party who is not in default or who has not filed a written
waiver of notice by making a copy of the judgment or order that
has been stamped "ENTERED" and mail or hand deliver it to the
party or attorney. CR 77.04(1), RCr 12.06(1) and (3).

(4) Make an entry on the document screen showing the manner (mail

or personal delivery) and date of the service of notice of entry of
judgment. RCr 12.06.
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Close the case by completing the disposition date, disposition type and
judge at disposition fields on the case screen.
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AMENDED COMPLAINTS
CR15.01

There are no filing fees for the filing of an amended complaint. The plaintiff
should furnish sufficient copies for service on the defendant(s), in addition to
the original, which is filed in your office. If you make the copies, collect a
copy fee as set forth in the Fees and Costs section of this manual and give a
receipt.

Apply the "FILED" stamp to the amended complaint; add the date and your
initials. File on a document screen. Use document type "AMC".

Prepare a summons by completing a summons screen for each defendant in
the case.

Attach a copy of the amended complaint and the original complaint to one
copy of the summons.

Serve the defendants as requested by the plaintiff or attorney, following the

instructions for personal service, certified mail, warning order or guardian ad
litem.
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APPEALS FROM ADMINISTRATIVE AGENCIES
(Circuit or District Court)
KRS 23A.010(4)

Petition for Review

1.

A petition for de novo review (appeal) of a decision of an administrative
agency is an original action in circuit court. KRS 23A.010. Reviews of
cases from local agencies may be filed in district court. KRS 24A.010(2).

EXCEPTIONS:

a. A petition for review of a denial of a request for a license to carry a
concealed weapon is filed in district court. KRS 527.010.

b. A petition for review of an order of the fiscal court is filed in circuit
court. KRS 23A.010(4).

Collect filing fees as set forth in the Fees and Costs section of this Manual
and give a receipt. Do not process the petition until the filing fees are paid
unless the petitioner is proceeding in forma pauperis or unless the petitioner
is the Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt from paying filing fees
UNLESS the action is filed in the name of the Commonwealth.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the petition; add the date and your initials. Refer
to Case Add section of KYCourts Manual for instructions on opening the
case. Use case type "AB". Generate the next case number for circuit civil
"CI" cases or district civil "C" cases or use the next pre-numbered file folder.

The clerk is required under CR 4.01(1) to issue a summons immediately
upon the filing of a complaint.

a. Generate a summons for each person to be served and make a copy.
Use summons type "CI".

b. The summons and the complaint (or other initiating document) shall be
served together. The party requesting the summons shall furnish
sufficient copies of the petition for this purpose. CR 4.04(1).

c. The initiating party will instruct whether service of the summons is by

certified mail or personally delivered by the sheriff or other authorized
person. CR 4.01(1).
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If service is by certified mail:

Attach a copy of the complaint to the summons. CR 4.04(1).

Collect postage fees as set forth in the Fees and Costs section of this
manual. Mail the summons and attached pleadings by certified mail,
return receipt requested, with instructions to deliver to addressee only
and to show the address where delivered and the date of delivery on
the return receipt. CR 4.01(1)(a). IN ORDER TO ACCOMPLISH
PROPER SERVICE, YOU MUST CHECK THE RESTRICTED
DELIVERY BOX ON THE RETURN RECEIPT (GREEN CARD).

Service under the long-arm statutes:

Under certain circumstances defendants who are non-residents of
Kentucky may be served through the Kentucky Secretary of State.
KRS 454.210(3)(a). If you are asked to serve a summons by this
method, collect a fee for the Secretary of State as set forth in the Fees
and Costs section of this manual. KRS 454.210(3)(b), (c). Mail two
attested copies of the complaint and summons by certified mail to:

Secretary of State
Commonwealth of Kentucky
Capitol Building
Frankfort, Kentucky 40601

If service is by the sheriff or other serving officer. CR 4.01(1)(b):

a.

Make a copy of the summons. Give the plaintiff the 2 summons with a
copy of the petition attached to the copy of the summons and instruct
the plaintiff to deliver them to the officer for service. The plaintiff will
pay the officer directly. CR 4.01(1)(b), KRS 23A.200(2), 24A.170(2).

Do not make a copy of the summons for the case file; the officer's
return will provide a copy. CR 4.01(1)(b).

When a return of service is received:

a.

Certified Mail
Apply the "FILED" stamp to the return receipt (green card); add the

date and your initials and enter the date of delivery in the service date
field of the summons screen.
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If the receipt is from the Secretary of State enter the date of delivery
shown on the return receipt (green card) in the memo field of the
summons screen. When the Secretary of State mails notice to you
concerning service or non-service of a defendant enter the date of
service or attempted service in the memo field of the summons screen.
THE SERVICE DATE FIELD IS NOT COMPLETED ON A SUMMONS
SCREEN WHEN SERVICE IS THROUGH THE SECRETARY OF
STATE.

Personal Service

Apply the "FILED" stamp to the summons; add the date and your
initials. Enter the date the officer served the defendant in the service
date field of the summons screen. You may use the memo field to
record the service agency.

A civil summons may be issued and served on Sundays and holidays. KRS
454.125.

If a hearing is scheduled, calendar for the appropriate date by completing a
scheduled events screen.

When a signed order is received:

a.

Apply the "ENTERED" stamp; add the date and your initials. Do not
use the "FILED" stamp.

Enter the order on the document screen. This constitutes entry of the
order; the order does not become effective until this is done. RCr
11.04. This is combined with the notation of service of notice of entry
of the order as described below.

After the order is entered, serve notice of entry on every party who is
not in default or who has not filed a written waiver of notice by making
a copy of the order that has been stamped "ENTERED" and mail or
hand deliver it to the party or attorney. CR 77.04(1), RCr 12.06(1) and

3).

Make an entry on the document screen showing the manner (mail or
personal delivery) and date of service of notice of entry of order. RCr
12.06

Close the case by completing the disposition date, disposition type, and
judge at disposition fields on the case screen.
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Agency’s Record

13. After the case is completed and the time for filing a Notice of Appeal has
elapsed (30 days), return the agency's record.
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APPEALS TO CIRCUIT COURT
CR 72

Notice of Appeal

1.

The time limits for filing appeals are as follows, calculated from notice of
entry of the judgment:

a. Civil actions - 30 days CR 73.02;
Exceptions: Small claims cases - 10 days KRS 24A.340

b.  Forcible detainer cases - 7 days KRS 383.255

c. Election contests - 10 days KRS 120.075, 120.175
d. Paternity - 60 days KRS 406.051

e. Criminal actions - 30 days RCr 12.04

f. Juvenile matters - 30 days KRS 610.130
Exceptions:
Dependency, Neglect, Abuse - 30 days KRS 620.155
Mental Health - 30 days KRS 645.260

Filing Fee

When you receive a notice of appeal or cross-appeal, collect filing fees as
set forth in the Fees and Costs section of this Manual and give a receipt. Do
not process the appeal until the filing fees are paid unless the appellant is
proceeding in forma pauperis or unless the appellant is the Commonwealth.
CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt from paying filing fees
UNLESS the action is filed in the name of the Commonwealth.

DO NOT FILE THE NOTICE UNTIL PAYMENT IS MADE UNLESS THE
APPELLANT IS LISTED IN THE EXCEPTION BELOW OR HAS FILED A
MOTION TO PROCEED IN FORMA PAUPERIS WITH THE NOTICE OF
APPEAL. CR 73.02(1)(c), CR 5.05(4).

IF NEITHER A FILING FEE, NOR AN IN FORMA PAUPERIS MOTION, IS
INCLUDED WITH THE NOTICE OF APPEAL, RETURN THE NOTICE OF
APPEAL TO THE APPELLANT WITH AN EXPLANATION OF THE
DEFICIENCY.

a. Exception: There is no filing fee:
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(1) In a criminal case when the appellant is represented by the Public
Advocate/Defender,

(2) Inacriminal or civil case when the appellant is the
Commonwealth,

NOTE: City and county governments are not exempt from paying
a filing fee UNLESS the action is filed in the name of the
Commonwealth.

(3) When ajudicial officer is a party in his/her official capacity.
(@ CR 76.42(2)(b).

Appellant must file the original and enough copies of the notice to send to
the clerk of the appellate court and all other parties. RCr 12.04(2), CR
73.03. If you prepare the notice for the criminal appellant, you will make the
necessary copies.

Notice in Criminal Case

You must prepare and file the notice in a criminal case if requested by the
appellant when proceeding without counsel. You may use the following
sample. CR 73.03, RCr 12.04, RCr 11.02(2).

Court
Case No.
Date

Notice is given that , the defendant in
this proceeding, hereby appeals to the Court from the Order
(describe it) (or from the Final Judgment) entered by this court on

, 19 . The name of the appellee is the Commonwealth of
Kentucky.

Signature of Defendant

Filing Fee Paid

5.

If a filing fee is paid, apply “FILED” stamp to the notice of appeal or cross-
appeal; add the date and your initials; file on a document screen. Use
document type "NA" for a notice of appeal and document type "NCA" for
notice of cross-appeal.
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Motion to Proceed In Forma Pauperis

6.

When the notice of appeal is accompanied by an in forma pauperis motion
with affidavit, apply the “TENDERED” stamp to the notice of appeal, (or write
the word “TENDERED?”); add the date and your initials and file on a
document screen. Use document type "TD" for the notice of appeal.

a. Apply "FILED" stamp to the motion; add the date and your initials and
file on a motion screen.

(1) Deliver the motion and order to the district judge.

(2) When an order ruling on the motion is received apply the
"ENTERED" stamp to the order; add the date and your initials and
enter on a document screen. Use document type "OFP".

(a) If the order sustains the appellant's motion, apply the
“FILED” stamp to the notice of appeal (which has already
been marked as “TENDERED”;) add the date and your
initials and file by completing a new document screen. Use
document type "NA". Move the notice of appeal from its
location as a tendered document in the case file to
correspond with its current filing. Do not cross through or
otherwise obliterate the “TENDERED” notation on the notice.

(b) If the judge DENIES THE MOTION, give notice of entry of
the order to the appellant and appellee. The appellant then
has ten (10) days to pay the required filing fee or appeal the
judge's order.

1) IF ANOTICE OF APPEAL OF THE DENIAL OF THE
MOTION TO PROCEED IN FORMA PAUPERIS is
filed, immediately certify and send to the appellate
court (circuit court):

a) the motion to proceed in forma pauperis together
with any attachments and any responses thereto;

b) the order being appealed; and

c) the copy of the transcript, video and audio tapes
or digital recording of related hearing, if any.
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2) NO FILING FEE OR MOTION TO PROCEED IN
FORMA PAUPERIS IS REQUIRED IN THIS
INSTANCE.

ltems Furnished Circuit Court

7. Mail a copy of the check or receipt and a copy of the Notice of Appeal
showing the date filed to the appellate (circuit) clerk. Note in the memo field
of the document screen the date of the mailing. CR 73.03, RCr 12.04(2).

8. Mail a copy of the Notice of Appeal showing the date filed to all attorneys of
record, or to the party if not represented by an attorney. CR 73.03.

a. Inacriminal or juvenile case, mail a copy of the notice to the
Commonwealth's attorney.

DUI Appeals

b. In DUI Appeals, if the defendant's license has been mailed to
Transportation Cabinet, mail a copy of the Notice of Appeal that has
been stamped "FILED" to the Cabinet. Note in the memo field of the
document screen the names of persons to whom copies were sent,
and the date of the mailing. CR 73.03, RCr 12.04(2).

Appeal Bond
9. Appeal Bond
Supersedeas Bond in Civil Case
a. Supersedeas Bond in Civil Case (AOC Form 155, Supersedeas Bond):

(1) A civil appellant may give a supersedeas bond to stay
enforcement of judgment pending appeal. CR 73.04. The trial
court retains jurisdiction to determine all matters related to the
right to file a supersedeas bond, (the amount, sufficiency, and
surety) even after a notice of appeal or other appellate steps
have been taken. CR 73.06.

(2) KRS 411.187 establishes a $100 million cap on any supersedeas
bond for punitive or exemplary damages on a civil judgment that
is appealed. By court order, the cap may be lifted and the bond
requirement reinstated to the full amount of the judgment. This
provision applies to all civil actions including pending appeals.

(3) You must approve the bond unless the judge assumes this duty.
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The bond must (unless the court orders otherwise):

(@) Show the surety's address; (the surety must be someone
other than the appellant) Webb_v. Webb, Ky., 500 S.w.2d
59 (1973); (there is no restriction against a corporation of
which the appellant is president signing appellant's bond as
surety);

(b) Undertake to pay the amount of the judgment stayed, plus
interest, costs and any modification by the appellate court;

(c) If the judgment concerns particular property, or, if the
property is held by the sheriff, the amount of the bond need
cover only damages for use of property plus interest and
costs.

Collect the bond filing fee as set forth in the Fees and Costs
section of this manual and give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond and affidavit (AFF); add the
date and your initials. File by completing a document screen.
Use document type "AFF".

Mail a copy of the bond to all appellees. CR 62.03. Make a
notation of the mailing in the document screen memo where the
bond is filed.

Bond in a Criminal Case

Bond in a Criminal Case:

(1)

(2)

)

(4)

(5)

Provisions governing bail on pretrial release apply to bail on
appeal. RCr 12.78(3).

If the judge does not order a change in the bail, it remains
effective.

If the judge orders any changes in the bail, prepare a new bond in
accordance with the judge's instructions.

Collect the bond filing fee as set forth in the Fees and Costs
section of this manual and give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond; add the date and your
initials. File by completing a bail screen.
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Send a copy of the bond to the Commonwealth Attorney. RCr
12.80. Make a notation of the service in the bail screen memo.

Time Limits for Preparation of Record to Circuit Court

10. You have 30 days to prepare the record on appeal. Itis not necessary to
wait 30 days to deliver the record to circuit court. CR 72.08; RCr 12.02.

Exception: In a forcible detainer action, you have ten (10) days from the date
the appellant deposits past-due rent monies with you to prepare and deliver
the appeal record to the Circuit Court. KRS 383.255(2).

Preparing Record on Appeal to Circuit Court

11. Prepare the record on appeal to circuit court:

Recording Log/ Tape or Digital Disk

a. Copy the recording log. Indicate in red ink on the copy the beginning
and ending numbers of the case being appealed. Locate the audio,
video tape(s) or digital recording disk of the trial and place the copy of
the log and tape(s) in the file. CR 72.04, RCr 12.02.

If a party requests a copy of a tape or digital recording disk:

(1)

(2)

3)

(4)

Audio Cassette Tape

Collect from the requestors a fee, per tape, as set forth in the
Fees and Costs section of this manual. If the tape is mailed,
collect certified mail fees as set forth in the Fees and Costs
section of this manual.

Send the original tape and a copy of the log sheet with the case
circled in red ink, to the Administrative Office of the Courts for
duplication. Do not send fees for the copy of the tape to AOC.

When the original tape and the copy are returned to you, mail
copy to requestor or notify he/she to pick up the copy.

Video Tape
Collect from the requestor a fee, per tape, as set forth in the Fees
and Costs section of this manual. If the tape is mailed, collect

certified mail fees as set forth in the Fees and Costs section of
this manual. Copy the tape on your video equipment and attach
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a copy of the log to the copy of the tape. Mail to the requestor or
notify him/her to pick up the copy.

Digital Recording (Audio and/or Video)

(5) Collect from the requestor a fee, per disk, as set forth in the Fees
and Costs section of this manual. If the disk is mailed, collect
certified mail fees as set forth in the Fees and Costs section of
this manual.

(6) Send the original disk and a copy of the log sheet with the case
circled in red ink, to the Administrative Office of the Courts for
duplication. Do not send fees for the copy of the disk to AOC.

(7) When the original disk and the copy are returned to you, mail
copy to requestor or notify he/she to pick up the copy.

Case File

b.  The appeal record includes the tapes, disks, copy of the recording log,
contents of the file and:

(1) Criminal Cases
(&) Run a case history and copy the front of the case envelope;

(b) Retain the empty case envelope in your court and file in
numerical order with other cases in that category.

(2) Civil Cases

(@) Run a case history and make a copy of the docket sheet, if
one exists;

(b) Retain the empty case file and original docket sheet in your
court and file in numerical order with other cases in that
category.

c. Do notindex or certify the record unless requested by the Court of
Appeals. CR 72.04, RCr 12.02.

Transmitting the Record to Circuit Court

12. Deliver the record on appeal to the Circuit Court not more than 30 days from
the filing of the first notice of appeal.
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Record on Appeal in Circuit Court

13. Filing the Record on Appeal in Circuit Court. CR 72:

14.

a. Juvenile, hospitalization and disability cases retain confidentiality on
appeal, as well as the address of the petitioner and children in
domestic violence cases.

b.  When you receive the record on appeal from district court, stamp
"FILED"; add date and your initials. Treat the entire record as a single
item.

c. Assign to a division in circuits having more than one judge, using the
procedure set out in your local court rules.

d. Refer to Cass Add section of KYCourts Manual for instructions on
opening the case. Use case type "XR" for criminal appeals and case
type "XI" for civil appeals. Assign the next number for circuit court
appeals (XX) by using the next pre-numbered file folder. Note:
Appeals of juvenile and health cases are filed in the confidential "CO"
division. Remember to maintain confidentiality of the case file. KRS
610.340.

NOTE: |If the appeal is a criminal appeal, complete a charge screen
only for the charge(s) being appealed.

e. Ifthe appellant in a civil case requests to file a supersedeas bond at
this point in the appeal, direct the appellant to the district court. CR
73.06.

Appeal Perfected

Appellant will perfect his appeal by filing a statement of appeal within 30
days after the date of filing the first notice of appeal. CR 72.06, 72.08, and
72.10. Apply the "FILED" stamp to the statement of appeal; add the date
and your initials. File on a document screen. Use document type "STA".

Within 30 days after the date on which the appellant's statement of appeal
was filed, the appellee shall file and serve a counter-statement. CR 72.12.
Apply the "FILED" stamp to the counter-statement; add the date and your

initials. File on a document screen. Use document type "CS".

Filed Delivered to Judge

15. When the statement of appeal and appellee’s counter-statement have been
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filed, immediately deliver the case to the judge for consideration. A notation
of the referral should be made in the memo field of the case screen.

a.

If the statement of appeal is not filed within the 30 day time limit,
immediately deliver the case to the judge for dismissal.

At the expiration of 60 days, even if no counter-statement has been
filed, immediately deliver the case to the judge for consideration.

NOTE: Create a tickler system for the 30 and 60 day time frames,
referred to in a. and b. above, by completing a scheduled
events screen.

Judgment Entry

When a judgment is received, apply the "ENTERED" stamp; add the date
and your initials. Enter on a document screen. Serve notice of entry, unless
notice has been waived, by mailing or hand delivering a copy of the decision
to all parties; and in all traffic cases to:

Transportation Cabinet
Division of Driver Licensing
200 Mero Street, 2nd Floor

Frankfort, KY 40622

If the appeal is a criminal appeal, close the charge screen with the
disposition date, disposition type, judge, trial type, original plea and
final plea. Close the case by completing the disposition date and judge
at disposition fields ONLY on the case screen.

If the appeal is a civil appeal, close the case by completing the
disposition date, disposition type and judge at disposition fields on the
case screen.

Statement of Costs

17. Upon final disposition of an appeal in circuit court, you must send the parties
a statement of the portion, if any, of the filing fees charged to be reimbursed
by one party to another.

a.

b.

All costs in civil cases must be paid by the unsuccessful party.

In criminal cases, no reimbursement is required from the
Commonwealth, a municipality, or a pauper. CR 72.13.
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c. Apply the "FILED" stamp to the statement; add the date and your
initials. File on a document screen. Use document type "ST". In the
memo field list the parties who were mailed the statement.

Motion for Discretionary Review

If the losing party files a motion in the Court of Appeals for discretionary
review of the circuit court judgment, you will receive a copy of the motion
and the Court of Appeals decision on the motion. CR 76.20(7), 76.20(9)(f).

a. If the Court of Appeals grants the motion, index, bind, certify and
transmit the record to the Court of Appeals following the instructions in
Appeals to Supreme Court/Court of Appeals section of this manual.
CR 76.20(9)(c), 73.08.

b.  When the Court of Appeals decides the case and returns the original
record to you, return the district court's record to district court as set
out in paragraph 20 below. CR 76.46(3).

If no motion for discretionary review in the Court of Appeals is made within
30 days from entry of judgment, the circuit court decision is final. CR
76.20(2)(a).

Return the district court's record to district court with a copy of the appellate
court's ruling when the 30 day period for filing a motion for discretionary
review has expired. Retain the circuit court record in circuit court.

a. If the district court judgment is reversed and further proceedings are
ordered, the case will proceed in district court.

b. If the district court judgment is affirmed or the appeal is dismissed, the
district court will enforce the judgment.
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APPEALS TO SUPREME COURT/COURT OF APPEALS
CR 73-75,76.03; RCr 12.02, 12.04

Notice of Appeal

The time limits for filing appeals, calculated from notice of entry of the
judgment, are as follows:

a. Civil actions - 30 days CR 73.02; KRS 625.110;

b.  Criminal actions - 30 days RCr 12.04(3);
Except:

c. Paternity judgments - 60 days KRS 406.051.

Filing Fee

When you receive a notice of appeal or cross-appeal, collect filing fees as
set forth in the Fees and Costs section of this Manual and give a receipt.
CR 76.42(2)(a)(l) or (ii). Checks are made payable to the Circuit Court
Clerk. Do not process the appeal until the filing fees are paid unless the
appellant is proceeding in forma pauperis or unless the appellant is the
Commonwealth. CR 5.05(4); KRS 453.010.

NOTE: City and county governments are not exempt from paying filing fees
UNLESS the action is filed in the name of the Commonwealth.

DO NOT FILE THE NOTICE UNTIL PAYMENT IS MADE, UNLESS THE
APPELLANT IS LISTED IN THE EXCEPTION BELOW OR AN ORDER
HAS BEEN ENTERED ALLOWING APPELLANT TO PROCEED IN FORMA
PAUPERIS. CR 73.02(1)(b), CR 5.05(4).

IF NEITHER A FILING FEE, NOR AN IN FORMA PAUPERIS MOTION, IS
INCLUDED WITH THE NOTICE OF APPEAL, RETURN THE NOTICE OF
APPEAL TO THE APPELLANT WITH AN EXPLANATION OF THE
DEFICIENCY.

Exception: There is no filing fee:

a. Inacriminal case when the appellant is represented by the Public
Advocate/Defender;

b. Ina criminal or civil case when the appellant is the Commonwealth;
c. When ajudicial officer is a party in his/her official capacity.

CR 76.42(2)(b)
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Appellant must file the original and enough copies of the notice to send to
the clerk of the appellate court and all other parties. RCr 12.04(2), CR
73.03. If you prepare the notice for the criminal appellant, you will make the
necessary copies.

Notice in Criminal Case
You must prepare and file the notice in a criminal case if requested to do so

by an appellant who is proceeding without counsel. You may use the
following sample. CR 73.03, RCr 12.04, RCr 11.02(2).

Court
Case No.
Date
Notice is given that , the
defendant in this proceeding, hereby appeals to the Court
from the Order (describe it) (or from the Final Judgment) entered by this
court on , 19 . The name of the appellee is the

Commonwealth of Kentucky.

Signature of Defendant
Filing Fee Paid

If a filing fee is paid, apply “FILED” stamp to the notice of appeal or cross-
appeal; add the date and your initials; file on a document screen. Use
document type "NA" for a notice of appeal and document type "NCA" for
notice of cross-appeal. If the record on appeal is a video, type "video" on
the notice of appeal and highlight with a fluorescent marker.

Motion to Proceed In Forma Pauperis

When the notice of appeal is accompanied by an in forma pauperis motion
with affidavit, apply the “TENDERED” stamp (or write the word
“TENDERED?”) to the notice of appeal; add the date and your initials and file
on a document screen. Use document type "TD". If the record on appeal is
a video, type "video" on the Notice of Appeal and highlight with a fluorescent
marker.

a. Apply "FILED" stamp to the motion; add the date and your initials and
file on a motion screen. Use motion type "PFP".

(1) Deliver the motion and order to the circuit judge.
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When an order ruling on the motion is received apply the
"ENTERED" stamp to the order; add the date and your initials
and enter on a document screen.

(@)

(b)

If the order sustains the appellant's motion, apply the
“FILED” stamp to the notice of appeal (which has already
been marked as “TENDERED";) add the date and your
initials and file by completing a new document screen. Use
document type “OFP”. Move the notice of appeal from its
location as a tendered document in the case file to
correspond with its current filing. Do not cross through or
otherwise obliterate the “TENDERED” notation on the
notice.

If the judge DENIES THE MOTION, give notice of entry of
the order to the appellant and appellee. The appellant then
has ten (10) days to pay the required filing fee or appeal the
judge's order.

1) IF ANOTICE OF APPEAL OF THE DENIAL OF THE
MOTION TO PROCEED IN FORMA PAUPERIS is
filed, immediately certify and send to the appellate
court:

a) the motion to proceed in forma pauperis together
with any attachments and any responses thereto;

b) the order being appealed; and

c) the copy of the transcript or of related hearing, if
any.

2) NO FILING FEE OR MOTION TO PROCEED IN
FORMA PAUPERIS IS REQUIRED IN THIS
INSTANCE.

Pre-hearing Statement

In civil appeals (except prisoner applications seeking relief relating to
confinement or conditions of confinement) give the filing party a Pre-hearing
Statement when the notice of appeal or cross- appeal is filed. CR 76.03(1).
It is the responsibility of each appellant and cross-appellant, or his/her
attorney, to execute, sign, serve and file this statement with the Court of
Appeals within 20 days from the filing of the notice of appeal or cross-
appeal. CR 76.03(3).
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Pleadings Mailed to Appellate Clerk

At such time as the notice of appeal or cross-appeal has been stamped
“FILED”, mail the following to the Appellate Clerk and note the date of the
mailing in the memo field on the document screen: (CR 73.03, RCr
12.04(2))

a. A copy of the Notice of Appeal or Cross-Appeal showing the date filed,;
b. A copy of the check or receipt for the filing fee;

c. Thejudgment or order sought to be reviewed;

d. A certified copy of the case history and docket sheet, (if a docket sheet
exists); and

e. Any opinion or findings of the circuit court and/or administrative
agency.

The address of the Clerk of the Court of Appeals is:

360 Democrat Drive
Frankfort, KY 40601

The address of the Clerk of the Supreme Court is:

Room 209, Capitol Building
700 Capitol Avenue
Frankfort, KY 40601

Mail a copy of the notice of appeal or cross-appeal, showing the date
"FILED" and a certified copy of the case history and docket sheet, (if a
docket sheet exists), to all attorneys of record, and to any party not
represented by an attorney. CR 73.03.

a. Ina criminal case, mail a copy to:
Attorney General
Criminal Appellate Division
1024 Capital Center Drive
Frankfort, KY 40601

Make a notation in the memo field of the document screen of the names of
the parties mailed the copies together with the date of mailing.
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Amended Notice of Appeal

10. When an amended notice of appeal is received, apply the “FILED” stamp;
add the date and your initials. File by completing a document screen. Use
document type "AMNA". Mail a copy of the amended notice of appeal
showing the date "FILED" to the appellate court clerk and all attorneys of
record and to any party not represented by an attorney.

Appeal Bond

Supersedeas Bond in Civil Case

11. Supersedeas Bond in Civil Case (AOC Form 155, Supersedeas Bond):

a.

A civil appellant may give a supersedeas bond to stay enforcement of
judgment pending appeal. CR 73.04. The trial court retains
jurisdiction to determine all matters related to the right to file a
supersedeas bond (the amount, sufficiency, and surety), even after a
notice of appeal has been filed or other appellate steps have been
taken. CR 73.06.

KRS 411.187 establishes a $100 million dollar cap on any
supersedeas bond for punitive or exemplary damages on a civil
judgment that is appealed. By court order, the cap may be lifted and
the bond requirement reinstated to the full amount of the judgment.
This provision applies to all civil actions including pending appeals.

You must approve the bond unless the judge assumes this duty.
The bond must (unless the court orders otherwise):

(1) Show the surety's address. The surety must be someone other
than the appellant. Webb v. Webb, Ky., 500 S.W.2d 59 (1973). If
the appellant is president of a corporation, it is permissible for the
corporation to serve as surety on the bond provided the
corporation is not a named party;

(2) Undertake to pay the amount of the judgment stayed, plus
interest, costs and any modification by the appellate court;

NOTE: If the judgment concerns particular property, or, if the
property is held by the sheriff, the amount of the bond
need cover only damages for use and detention of the
property, the costs of the action, costs on appeal,
interest and damages for delay. CR 73.04(3).
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e. Collect the bond filing fee as set forth in the Fees and Costs section of
this manual and give a receipt. KRS 64.005.

f. Apply the "FILED" stamp to the bond and affidavit; add the date and
your initials. File on a document screen. Use document type "BSU"
for the bond and document type "AFF" for affidavit.

g. Mail a copy of the bond to all appellees. CR 62.03. Make a notation of
the mailing in the document screen memo where the bond is filed.

Bond in a Criminal Case

h.  When a bond in a criminal case applies:

(1)

)

3)

(4)

(5)

Trial Tapes

Provisions governing bail on pretrial release apply to bail on
appeal. RCr 12.78(3).

If the judge does not order a change in the bail, it remains
effective.

If the judge orders any changes in the bail, prepare a new bond in
accordance with the judge's instructions. Collect the bond filing
fee as set forth in the Fees and Costs section of this manual and
give a receipt. KRS 64.005.

Apply the "FILED" stamp to the bond; add the date and your
initials. File on a bail screen.

Send a copy of the bond to the Commonwealth Attorney. RCr
12.80. Make a notation of the service in the bail screen memo.

12. Apply the “FILED” stamp to Tape “B” of any court trial or jury trial held in the
case being appealed; add the date and your initials. File by completing a
document screen. Use document type "TAPE". CR 98(2)(a)(l).

Designation of Record

13. When a Designation of Record (and attached certification as to the
transcript, if any) is received, apply the "FILED" stamp; add the date and
your initials. File on a document screen. Use document type "DOR".

NOTE: When pre-trial or post-trial hearings are properly designated or
ordered included by the appellate court, file Tape “B” of such hearings by
completing a document screen. CR 98(3). Use document type “OST".
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Time Limits for Certification of Record

14. The following time limits for certification of a record to the Supreme
Court/Court of Appeals apply:

Civil Cases

a. Civil Cases (all civil actions appealed to the Court of Appeals except

applications from prisoners seeking relief relating to confinement or
conditions of confinement).

(1) Video - thirty (30) days from the date of the order stating no
pre-hearing conference shall be held or from the date of order
reciting actions and agreements of pre-hearing conference. CR
73.08; CR 76.03(3).

(2) Non-Video -

(@) Written transcript. Ten (10) days from the filing of a
transcript by the court reporter. CR 73.08. (Note: the
appellant must file a designation of such a transcript within
ten (10) days of the date of the Court of Appeals pre-
hearing conference order. The court reporter then has fifty
(50) days to complete and file the transcript. CR 75.01(3).)

(b) No transcript. Thirty (30) days from the date of the order of
the Court of Appeals stating that no pre-hearing conference

will be held or stating the results of the conference. CR
73.08.

(3) On your desk calendar or other manual calendar, note the date
the record is due to be certified.

Prisoner Applications

b.  Civil cases (Prisoner Applications Seeking Relief Relating to
Confinement or Conditions of Confinement).

(1) Video - Thirty (30) days after filing of Notice of Appeal or thirty

(30) days from date pauper motion is granted. CR 73.08; CR
76.03(3).

(2) Written Transcript - ten (10) days after the filing of the transcript
by the court reporter.
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(3) No Transcript - thirty (30) days after the filing of the Notice of
Appeal or thirty (30) days from date pauper motion is granted.
CR 73.08.

(4) On your desk calendar or other manual calendar, note the date
the record is due to be certified.

Criminal Cases
C. Criminal Case time limits:

(1) Written Transcript - ten (10) days after filing of transcript by court
reporter.

(2) Video Transcript - thirty (30) days after filing of Notice of Appeal
or thirty (30) days from the date pauper motion is granted. CR
73.08.

(3) No Transcript - thirty (30) days after filing of Notice of Appeal or
30 days from date pauper motion is granted.

(4) In cases where a defendant is sentenced to twenty (20) years or
more, the record is sent to the Supreme Court instead of the
Court of Appeals. These cases are not automatic appeals and a
notice of appeal is required. Ky Const. Section 110(2)(b); RCr
12.02.

(5) In cases where the death penalty is imposed the following
additional instructions apply: KRS 532.075

(a) Prepare AOC Form 080, Clerk's Notice on Appeal of Capital
Case. AOC Form 085, Report of Trial Judge of Capital
Case will be completed by the trial judge. Do not file or
docket the notice and report. CR 75.01(4).

(b) The record goes directly to the Supreme Court for automatic
review, regardless of whether a Notice of Appeal was filed.
RCr 12.02, KRS 532.075.

(6) On your desk calendar or other manual calendar, note the date
the record is due to be certified.

Preparation of Record

15. Preparation of Record on Appeal to Supreme Court/Court of Appeals. CR
75.01, CR 75.07, CR 98, RCr 12.02.
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Case File

CERTIFY the entire original record up to and including the designation
of record.

EXCEPTIONS:
(1) Do not include any depositions listed for exclusion in the

designation of record. Depositions are the only part of the
original record allowed to be excluded by a party.

(2) If the parties enter into an agreed statement of the case, which
the trial court approves, apply the "FILED" stamp to the
statement; add the date and your initials and file on a document
screen. Use document type "ST". Certify and send this
statement to the appellate court instead of the original record.
CR 75.15, RCr 12.02.

Case History

Include a certified copy of the case history and include a certified copy
of the docket sheet, (if a docket sheet exists). CR 75.07(1), RCr 12.02.
Retain the original docket sheet in your office.

Video Tapes

TABS ON TAPE SPINE ARE TO BE REMOVED BEFORE
FORWARDING TAPES TO THE APPELLATE COURT.

Trial Tapes

(1) The “B” tape of any court trial or jury trial held in the case being
appealed shall be included in the original record on appeal. CR
75.01(1), CR 75.07(1) RCr 12.02. In criminal appeals, include
the “B” Tape together with a copy of the “B” tape. CR 98(2)(a)(ii).
Pre-Trial/Post Trial Hearing Tapes

(2) Pre-Trial/Post-Trial Hearing Tapes. CR 98(3). The “B” Tape of
any pre-trial or post-trial hearing, or any portion thereof, should
NOT be sent to the appellate court unless:

(@) listed and identified by date on the designation of record
filed by a party; or
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(b) ordered to be included in the record by the appellate court.

In criminal appeals, include the “B” tape together with a copy
of the “B” tape. CR 98(2)(a)(ii).

Tapes in Circuit Court Appeal Cases

(3) If the appeal record you are preparing is from a circuit court
appeal case (XX), include any audio cassettes, video tapes and
digital recording disks which were filed and made a part of the
circuit court (XX) case.

Transcript of Evidence
Transcript of Evidence. CR 75.07(2), RCr 12.02, CR 75.02(1):

(1) When the court reporter files the original and a copy of the written
transcript in your office, apply the "FILED" stamp to the transcript;
add the date and your initials. File on a document screen. CR
75.01(6), 75.02(1). Use document type “CTGR".

(2) The appellant may provide a Narrative Statement of the evidence
if a transcript is unavailable; apply the "FILED" stamp, add the
date and your initials and file on a document screen. Use
document type "ST". Include this in the record on appeal upon
approval of the trial court. CR 75.13, RCr 12.02.

Exhibits

Do not send physical exhibits other than documents, maps, charts, and
other papers which can be placed in envelopes no larger than 10" x
13" unless the appellate court requests them; however, all exhibits in
your custody should be certified as part of the record. CR 75.07(3),
RCr 12.02.

Death Penalty Cases

Death penalty cases are automatically reviewed by the Supreme
Court. Ky Const. Sect. 110, RCr 12.02. Include the following notices
with the record but do not certify the Clerk's Notice as part of the
record.

(1) AOC form 080, Clerk's Notice on Appeal of Capital Case;

(2) AOC form 085, Report of Trial Judge.
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Multiple Appeals

Multiple Appeals:

(1) If more than one appeal is filed from the same judgment, prepare
one record on appeal. CR 75.11, RCr 12.02.

(2) In criminal appeals, if one appeal is to the Supreme Court and
another is to the Court of Appeals, send the original record to the
Supreme Court and a certified copy to the Court of Appeals. CR
75.11, RCr 12.02.

(3) In criminal appeals with multiple defendants, when only one

defendant is appealing, all papers filed in the case are a part of
the original record on appeal.

Binding the Record

Binding the Record. CR 75.07(9) and (10), RCr 12.02, CR 98

(1)

()

®3)

(4)

Use the case history and a copy of the docket sheet, (if a docket
sheet exists), to prepare the index for the entire record.

Arrange all parts of the record in the order in which they were
filed or entered beginning with item #1 on the top and ending with
the clerk’s certification of the record. CR 75.07(10), RCr 12.02.

Number the pages in consecutive order, at the bottom center.
Note the page numbers on the case history and the copy of the
docket sheet, (if a docket sheet exists). CR 75.07(11), RCr
12.02.

Assemble into volumes of not more than 150 pages and securely
bind at the left side in a black binder. You may order the
prescribed binder by completing AOC 1002 Office Supply Order
Form. The item number is ACC 25971, Report Cover. The
report cover includes a paper fastener and label. Affix the label
to the front of the binder showing the style of the case and
indicate by Roman numeral the volume number. Place the index
for each volume at the beginning of that volume. Create a master
index for the entire record by copying the index at the beginning
of each volume. Place the master index in the front of Volume |
only, as the first item. CR 75.07(10)(11), RCr 12.02.

(a) Written transcripts, depositions, worker's compensation
original records, or any administrative agency record should
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not be bound in the clerk's bound volumes or renumbered.
However, these items should be certified as part of the
record on appeal.

(5) All exhibits filed with the record, including those not sent to the
appellate court, shall be sufficiently identified and the index shall
direct where they may be found.

Record Certification

I. Record Certification: CR 72.04, 75.07. Complete AOC Form 076,
Certification of Record on Appeal and Notice of Certification of Record
on Appeal. Apply the "FILED" stamp to the certification/notice; add the
date and your initials. File on a document screen. Use document type
"NCR". CR 75.07(5). Mail a copy to the clerk of the appellate court
and all attorneys in the case. CR 75.07(5), RCr 12.02. Note in the
memo field the names of the parties to whom copies are mailed.

Transmitting the Record

16. To transmit the record to the Supreme Court/Court of Appeals:
Mailing Costs

a. Transmit the record by certified mail to the Court of Appeals or

Supreme Court when the clerk of the Appellate Court requests. CR
75.07(12), RCr 12.02. Collect certified mail fees, as set forth in the
Fees and Costs section of this manual, from the appellant unless the
appellant is the public advocate, the Commonwealth or a pauper.

When to Mail

b. Retain control of the original record until the clerk of the appellate court
requests it be transmitted.

Preparation of Briefs

17. Attorneys may remove the record from your office for the purpose of
preparing briefs.

Record to Attorneys
a. You may lend the original record to attorneys to prepare briefs.
However, retain the original of the transcript of evidence, the “A” and

“B” video tapes and the evidentiary exhibits. CR 75.07(7). Lend the
copy of the transcript and upon request of the attorney, copy video
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hearings and trials as specified by the attorney. Charge the attorney a
fee, per tape copied, as set forth in the Fees and Costs section of this

manual. If the copy is mailed to the attorney, collect certified mail fees
as set forth in the Fees and Costs section of this manual.

Appellant withdraws the record first for 60 days and returns the record
to you before or when the brief is filed. Appellee then withdraws the
record for 60 days and returns the record to you before or when the
brief is filed. Appellant may then withdraw the record for 15 days to
prepare the reply brief. If the appellant is also a cross-appellant, a
combination brief may be filed within 60 days after the date on which
the last appellee’s brief is filed or due to be filed. CR 76.12(2)(a).

When an attorney withdraws the record, have the attorney sign an out
card and place the card in the file as a substitute for the record.

Note withdrawals and returns in the memo field of the case screen.
CR 75.07(8)(9).

Supplemental Record

18. When the trial or appellate court orders the record supplemented, or the
parties file a stipulation to supplement the record:

a.

Prepare the supplemental record following the procedures herein
beginning at No. 15, "Preparation of the Record on Appeal to Supreme
Court/Court of Appeals.” The supplemental record will begin with the
first item filed after the original certification.

Complete AOC Form 076, Certification of Record on Appeal and
Notice of Certification of Record on Appeal, and designate at the top of
the form "SUPPLEMENTAL". Apply the "FILED" stamp, add the date
and your initials, and file on a document screen. Use document type
"NCR".

Transmittal
Transmittal:

(1) When the appellate clerk requests the record on appeal, include
the supplemental record.

(2) If the record on appeal has already been transmitted to the

appellate court, transmit the supplemental record as soon as it
has been prepared and certified.
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Appeals in Special Cases

19. The following information addresses appeals in special cases:

Denial of Motion to Proceed In Forma Pauperis

a. When a Notice of Appeal of the denial of a motion to proceed in forma
pauperis is received:

(1)

(2)

(3)

(4)

Apply the “FILED” stamp; add the date and your initials. File by
completing a document screen. Use document type "NA". No
filing fee or motion to proceed in forma pauperis is required to
appeal a denial.

IMMEDIATELY index and forward to the appellate court certified
copies of:

(@) The motion to proceed in forma pauperis together with any
attachments and responses thereto;

(b) The order being appealed;

(c) Video or audio tape of the hearing, if one was made, or
written transcript, if one was filed.

Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

DO NOT WAIT for the appellate court to request the record.

Denial of Pretrial Bail

b.  When a Notice of Appeal of the denial of bail pending trial is received:

(1)

Apply the “FILED” stamp; add the date and your initials. File by
completing a document screen. Use document type "NA".

Collect filing fees as set forth in the Fees and Costs section of
this Manual and give a receipt. Do not process the appeal until
the filing fees are paid unless the appellant is proceeding in forma
pauperis or unless the appellant is the Commonwealth. CR
5.05(4); KRS 453.010; CR 76.42(2)(a)(l) or (ii).
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NOTE: City and county governments are not exempt from paying
filing fees UNLESS the action is filed in the name of the
Commonwealth.

WITHIN 30 DAYS after the Notice of Appeal is filed index and
forward to the appellate court certified copies of ONLY that
portion of the record that relates to bail bond.

Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

DO NOT WAIT for the appellate court to request the record.

Granting or Denying of Writ of Habeas Corpus

When a Notice of Appeal from the grant or denial of a Writ of Habeas
Corpus is received:

(1)

(2)

3)

(4)

Apply the “FILED” stamp; add the date and your initials. File by
completing a document screen. Use document type "NA".

Collect filing fees as set forth in the Fees and Costs section of
this Manual and give a receipt. Do not process the appeal until
the filing fees are paid unless the appellant is proceeding in forma
pauperis or unless the appellant is the Commonwealth. CR
5.05(4); KRS 453.010; CR 76.42(2)(a)(l) or (ii).

NOTE: City and county governments are not exempt from paying
filing fees UNLESS the action is filed in the name of the
Commonwealth.

IMMEDIATELY index, certify and forward to the appellate court
the entire original case file.

Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

DO NOT WAIT for the appellate court to request the record.
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Decision in Election Contest

When a Notice of Appeal from the decision in an election contest is
received:

(1)

)

3)

(4)

Apply the “FILED” stamp; add the date and your initials. File by
completing a document screen. Use document type "NA".

Collect filing fees as set forth in the Fees and Costs section of
this Manual and give a receipt. Do not process the appeal until
the filing fees are paid unless the appellant is proceeding in forma
pauperis or unless the appellant is the Commonwealth. CR
5.05(4); KRS 453.010; CR 76.42(2)(a)(l) OR (ii).

NOTE: City and county governments are not exempt from paying
filing fees UNLESS the action is filed in the name of the
Commonwealth.

IMMEDIATELY index, certify and forward to the appellate court
the entire original case file.

Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

DO NOT WAIT for the appellate court to request the record.

Decision of Election Candidate Qualifications

Upon receipt of a TELEPHONIC DIRECTIVE from the Court of
Appeals:

(1)

(2)

3)

IMMEDIATELY index, certify and transmit the entire original case
file.

Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

DO NOT WAIT for the appellate court to request the record.
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Denial of Request for Self-Consent Abortion

When a Notice of Appeal from the denial of a request for a self-consent
abortion is received:

(1) Apply the “FILED” stamp; add the date and your initials. File by
completing a document screen. Use document type "NA".
Collect filing fees as set forth in the Fees and Costs section of
this Manual and give a receipt. Do not process the appeal until
the filing fees are paid unless the appellant makes a declaration
indicating she has insufficient funds to pay the filing fee. KRS
311.732(6); CR 5.05(4); KRS 453.010; CR 76.42 (2)(a)(l) or (ii).

(2) No later than five (5) days from the filing of the Notice of Appeal,
forward the entire, original record to the appellate court.

(3) Complete AOC Form 076, Certification of Record on Appeal.
Apply the “FILED” stamp; add the date and your initials and file
by completing a document screen. Use document type "NCR".
Serve on attorneys of record and parties not represented by
counsel.

(4) DO NOT WAIT for the appellate court to request the record.
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APPLICATION FOR DECLARATION OF DEATH
(District Court)
KRS 422

When an Application for Declaration of Death is received:

a.

d.

e.

Collect filing fees as set forth in the Fees and Costs section of this
Manual and give a receipt. Do not process the application until the
filing fees are paid unless the petitioner is proceeding in forma
pauperis or unless the petitioner is the Commonwealth. CR 5.05(4);
KRS 453.010.

NOTE: City and county governments are not exempt from paying filing
fees UNLESS the action is filed in the name of the Commonwealth.

Assign to a division using the procedure in your local court rules.

Apply the "FILED" stamp to the application; add the date and your
initials. AOC Form 857, Application For And Declaration Of Death Due
To A Catastrophic Event, may be used. Refer to Case Add section of
the KYCourts Manual for instructions on opening the case. Use case
type "OTH". Generate the next case number in the computer for
district civil "C" cases or use the next pre-numbered file folder.

DO NOT ISSUE A SUMMONS.

Deliver the case file to the judge.

When a signed order is received:

a.

Apply the "ENTERED" stamp; add the date and your initials. Do not
use the "FILED" stamp.

Enter the order on the document screen. Use document type
“ADDCE”". This constitutes entry of the order; the order does not
become effective until this is done. RCr 11.04.

Serve notice of entry on the parties by making a copy of the order that
has been stamped "ENTERED" and mail or hand deliver it to the
parties or attorney. CR 77.04(1), RCr 12.06(1) and (3).

The method of service and date of service must be completed on the
document screen. RCr 12.06.
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e. Ifthe order directs the Registrar of Vital Stati